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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
Original Application No. 64/2019 (WZ)

Mr. Tanaji Balasaheb Gambhire ...Applicant
Versus

Union of India &Ors ....Respondent(s)
Affidavit on behalf of Respondent No. 9, 10 and 11 Pune

Municipal Corporation is as under:

1. I, Rahul Salunke, Executive Engineer, Pune Municipal
Corporation am competent to file say. I am filing this
Affidavit on the basis of information given to me and

documents made available to me.

2 [ state and submit that this Affidavit has been filed by
Respondent No. 9, 10 and 11 PMC to bring certain facts
on record and to respond to the Original Application filed

by the Applicant.

3. I state and submit that I deny each and every allegation
made by the Applicant in the Original Application and
failure to deny each and every allegation specifically
does not amount to admission thereof on part of this

Respondent.



Para-wise response to the Original Application

No. 64 of 2019:

With reference to para. 1 and 2, I state and submit
that the present Respondent No. 9, 10 and 11 PMC
has no comment about para. 1 and 2 as both paras

contain statement of facts.

With reference to para. 3, I state and submit that the
applicant is alleging that there has been a gross
violation of the EIA Notification 2006, Environment

(Protection) Act -1986, Water (Prevention and

O
Pollution Control) Act-1971 and Air (Prevention a "3"\

Pollution ~ Control) Act-1984 by the Proj %’ wm;
Proponent (‘PP’). I respectfully submit that Consea L :5
to Operate under Water (Prevention and Pollutloa\\ £
Control) Act -1971 and under the Air (Preventlon /4’01
and Pollution Control) Act-1984 is obtained from the
MPCB and Environmental Clearance (EC) is
obtained from the SEIAA. Maharashtra/ MOEFCC,
New Delhi. Hence, MPCB and the SEIAA,
Maharashtra/MOEFCC, New Delhi are the
competent authorities in relation to the issue

pertaining to violations of the above mentioned Acts.

With reference to para. 4. | state and submit that

Respondent No. 9, 10 and 11 PMC has issued

522



523

Commencement Certificate to the R-13 PP dated
31/03/2017 numbered CC/3374/16. In the said
commencement certificate, at condition no. 19, it is
clearly mentioned that no objection certificate and
environmental clearance from the competent
authorities must be obtained. In fact, PMC issued a
show cause notice dated 09/11/2019 to R-11 PP
demanding an explanation as to why the PP has not
submitted EC in compliance of EIA notification 2006.
Finally, PMC issued a stop work order dated
11/12/2019 stating that the PP has not submitted EC
and that the PP should stop work on the impugned
site. Thus, PMC has neither actively aided the PP nor
turned a deaf ear to the violations by the PP as alleged
by the applicant and PMC has given conditional
Commencement Certificate to the R-11 PP. A copy of
show cause notice dated 09/11/2019 is annexed
herewith and marked under Annexure ‘A’. A copy of
stop work order dated 11/12/2019 is annexed herewith

and marked under Annexure ‘B’.

With reference to para. 5, I state and submit that the
present applicant is maliciously alleging that
absolutely no action has been taken by Respondents
no. 1-10 in light of the gross violations by the R-13

PP. This statement is false and baseless and hence



denied by the present Respondent No. 8§ and 9 PMC. I
state that PMC had issued conditional Commencement
Certificate wherein it was clearly mentioned that the
PP must obtain Environmental Clearance and Consent

to Establish from the competent authority.

I state and submit that paras. 7a, 7b, 7c and 7d contain
detailed information about the project in question like
location, total plot area, name of the PP, etc. I submit
that the contents of para. 7 do not require a comment

from the present Respondent No. 9, 10 and 11 PMC. g;f'!”'/‘?

I state and submit that the applicant is alleging at para. !lf *{ ‘DN
8 that the PP has commenced and continued the || O\"- S
construction activity without obtaining prior EC from
the SEIAA and Consent to Establish from the MPCB.I
state and submit that Respondent No. 9, 10 and 11
PMC has issued Commencement Certificate to the R-
13 PP dated 31/03/2017 numbered CC/3374/16. In the
said commencement certificate, at condition no. 19, it
is clearly mentioned that no objection certificate and
environmental clearance from the competent
authorities must be obtained.I respectfully submit that
the SEIAA, Maharashtra and the MPCB are the
authorities who are competent to comment about the

allegation in para. 8.
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10.

11.

I state and submit that the applicant has described the
construction project in detail. The present respondent

No. 9, 10 and 11 PMC has no comment about the

same as it is a statement of fact.

I state and submit that the applicant is making the
following allegations at para. 10a to 10z: PP did not
apply for EC, PP did not apply for Consent to
Establish, PP has not obtained Consent to Operate, PP
has extracted ground water without permission, PP has
not done any water testing, PP has not provided proper
waste disposal facilities, PP has not provided energy
saving devices and rain water harvesting, PP has not
planted requisite number of trees and that PP is
running DG sets on the site without permission. I state
and submit that the Joint Committee comprising
SEIAA, Maharahstra and MPCB has taken cognizance
of the above mentioned allegations. I state and submit
that Respondent No. 9, 10 and 11 PMC has issued
Commencement Certificate to the R-13 PP dated
31/03/2017 numbered CC/3374/16. In the said
commencement certificate, at condition no. 19, it is
clearly mentioned that no objection certificate and
environmental clearance from the competent

authorities must be obtained.I respectfully submit that
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12,

13.

SEIAA, Maharashtra and MPCB are the authorities

which are competent to comment about the allegations

in paras. 10a to 10z.

With reference to para. 11a to 11d, I state and submit
that the applicant is averring that PP commenced
construction activity in 2009 and hence EC should
have been obtained before commencing construction.
I state and submit that the PMC has issued a
conditional Commencement Certificate to the PP
wherein it is mandatory for the PP to obtain EC from

the SEIAA and a NOC from the MPCB.

I state and submit that para. 12a to 12g states that
Consent to Establish and Consent to Operate must be
obtained from the MPCB and that PP has not obtained
any clearance for this project under challenge. I state
and submit that Respondent No. 9, 10 and 11 PMC
has issued Commencement Certificate to the R-13 PP
dated 31/03/2017 numbered CC/3374/16. In the said
commencement certificate, at condition no. 19, it is
clearly mentioned that no objection certificate and

environmental clearance must be obtained from the

competent authorities.
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14.

16.

I state and submit that para. 13a. to 13c. contains the
details of the Sanctioned Plans approved by the PMC
from time to time for the said Respondent no. 13-PP.
The present respondent No. 9, 10 and 11 PMC
declines to comment about the same as para. 13a. to

13c. contains statement of facts.

With reference to para. 14a to 14i, the applicant is
alleging that PP should have obtained EC to comply
with of EIA Notification — 2006 and that PP has not
obtained such EC inspite of condition no. 19 imposed
by the PMC in the Commencement Certificate to the
R-13 PP dated 31/03/2017 numbered CC/3374/16. 1
state that EC is obtained from the SEIAA and hence

 the SEIAA is the competent authority to consult about

the allegations in para 14a. to 14i.

At para. 15, the applicant is alleging that Built up area
(BUA) of the project is more than 20,000 Sq. mtr. and
it is mandatory for the PP to obtain EC. . I state and
submit that Respondent No. 9, 10 and 11 PMC has
issued Commencement Certificate to the R-13 PP
dated 31/03/2017 numbered CC/3374/16. In the said
commencement certificate, at condition no. 19, it is

clearly mentioned that no objection certificate and
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17.

18.

19.

environmental clearance must be obtainedfrom the

competent authorities.

With reference to para. 16a to 16e, it is alleged by the
applicant that the R-13 PP has not obtained ground
water extraction permission, that PP has not conducted
ground water tests and that there is no permission for
the construction of basements. I state and submit that

the Report filed by the Joint Committee comprising

SEIAA and MPCB has taken cognizance of the above

mentioned allegations. I state and submit that the

CGWA is competent to comment about not obtamlng ‘K
ground water extraction permission by the R-13 PP. \ C‘

Report filed by the Joint Committee comprising \\ ,:

SEIAA and MPCB mentions that the PP has not

constructed any basements.

With reference to para. 17a to 17e, the applicant is

alleging that PP should have installed rain water .

harvesting devices and that no such devices have been
installed by the R-13 PP. I submit that the matter falls
outside the knowledge of the present respondent No.
9,10 and 11 PMC.

I state and submit, with reference to para. 18a to 18j, it

is alleged that the PP has not preserved the top soil for

k,

528



21.

developing recreational space and that the PP has not
conducted any soil tests. The report furnished by the
Joint Committee took cognizance of the above
allegations. I submit that the present Respondent No.
9, 10 and 11 PMC declines to comment about the
same as the matter falls outside the knowledge of the

present respondent No. 9, 10 and 11 PMC.

With reference to para.19a to 19n, I state and submit
that the applicant is alleging that there is a huge
consumption of water, that there is a huge quantity of
waste generated at the project site and that the PP has
not established by STPs.I state and submit that the
Report filed by the Joint Committee comprising
MPCB and SEIAA has taken cognizance of the above
allegations and the present respondent No. 9, 10 and
11 PMC declines to comment about these allegations
as they fall outside the knowledge of the present

respondent.

At para. 20a to 20f, the applicant submits that the PP
has installed 3 DG sets without obtaining permission.
I respectfully submit that consent to operate DG sets is
obtained from the MPCB and hence the present
Respondent No. 9, 10 and 11 PMC declines to
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22,

23,

comment about the same as it falls outside the

knowledge of the PMC.

With reference to para. 2la to 21f, the applicant is
alleging that the PP has not installed any energy
conservation devices, that no solar panels have been
installed and that no solar heaters have been installed.
I state and submit that the Report filed by the Joint
Committee comprising SEIAA and MPCB has taken

cognizance of the above mentioned allegations. The

present Respondent No. 9, 10 and 11 PMC declines to

comment about the same as it falls outside the

knowledge of the PMC.

With reference to para. 22a to 22c, it is alleged that
the PP has violated the norms of tree plantation by not
planting requisite number of trees and that the PP has
not developed open space. The report filed by the
Joint Committee comprising MPCB and SEIAA is
silent about plantation of trees. However, the report
mentions that PP has developed 10% open space
although it is on a podium on which club house is
constructed by the PP. The present Respondent No. 9,
10 and 11 PMC declines to comment about the same

as it falls outside the knowledge of the PMC.
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24.

25.

At para. 23a to 23i, it is alleged that the R-13 PP is
liable for heavy compensation because, inter alia,there
has been a gross violation of the EIA Notification
2006, Environment (Protection) Act -1986, Water
(Prevention and Pollution Control) Act-1971 and Air
(Prevention and Pollution Control) Act-1984 by
thePP.I state and submit that Respondent No. 9, 10
and 11 PMC has issued Commencement Certificate to
the R-13 PP dated 31/03/2017 numbered CC/3374/16.
In the said commencement certificate, at condition no.
19, it is clearly mentioned that no objection certificate
and environmental clearance from the competent

authorities must be obtained.

I state and submit that with reference to para 24a to
24d, it is alleged by the applicant that he asked
Respondents 1, 2, 3, 4, 5, 6, 7 to take action against
the R-13 PP. I state that PMC issued conditional
Commencement Certificate and revised sanction plan
wherein it was mandatory for the PP to obtain EC and
Consent to Establish from the competent authorities. It

is the responsibility of the PP to obtain EC from

SEIAA and consent to establish from MPCB. In fact, -

PMC issued a show cause notice dated 09/11/2019 to
R-11 PP demanding an explanation as to why the PP

has not submitted EC in compliance of EIA
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26.

27.

28.

29.

notification 2006. Finally, PMC issued a stop work
order dated 11/12/2019 stating that the PP has not
submitted EC and that the PP should stop work on the

impugned site.

I state and submit that I have no comment about the
contents of para.25 because it is related to MPCB and
it falls outside the knowledge of the present
respondent PMC.

I state and submit that with reference to para. 26 it is f!/ (

alleged by the applicant that there is no coordination i‘\* \ Gk
s N

between the sanctioning authority, SEAC, SEIAA,
DoE and MPCB. I state that PMC issued conditional
Commencement Certificate and revised sanction plan
wherein it was mandatory for the PP to obtain EC and
Consent to Establish from the competent authorities. It
is the responsibility of the PP to obtain EC from
SEIAA and consent to establish from MPCB.

The present respondent no. 9, 10 and 11 PMC has no
comment about the allegations in para. 27 and 28

because it falls outside the knowledge of the PMC.

Para 29a to 29d of the original application mentions

questions of law raised by this application and the

) \
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31,

present respondent no.8 and 9 has no comment about

the same. I submit that the PMC has issued revised .

Commencement Certificate and Sanction Plan
wherein it was mandatory for the PP to obtain EC and
Consent to Establish from the competent authorities. It
is the responsibility of the PP to fulfill the conditions

mentioned in the Commencement Certificate.

At para 30a to 30n, the applicant makes reference to
numerous legal principles and important judgments
and states that he has locus standi to file the present
application. I state and submit that the present
respondent no. 9, 10 and 11 PMC has no comment
about the contents of para30a to 30n as it falls outside

the knowledge of the present respondent.

I state that para. 31 of the original application
discusses jurisdiction of the Hon’blé NGT, that para.
32 states the cause of action and that para. 33 states
that the present application is within limitation. I state
and submit that the present respondent has no
comment about the contents and averments in paras31
and 32 and 33 because it falls outside the knowledge
of the present respondent no.9, 10 and 11 PMC.
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32.

With reference to para. 31, I state and submit that the
present respondent No. 9, 10 and 11 PMC has issued
conditional Commencement Certificate and Sanction
Plan wherein it was mandatory for the PP to obtain
Environmental Clearance and Consent to Establish
from the competent authorities. I submit that it is the
responsibility of the PP to fulfill the conditions
mentioned in the Commencement Certificate and
Sanction Plan. In fact, PMC issued a show cause
notice dated 09/11/2019 to R-11 PP demanding an
explanation as to why the PP has not submitted EC in
compliance of EIA notification 2006. Finally, PMC
issued a stop work order dated 11/12/2019 stating that
the PP has not submitted EC and that the PP should
stop work on the impugned site. I submit that the
Hon’ble Tribunal is required to apply the Polluter
Pays principle, the Precautionary principle and the
Sustainable Development Principle according to
section 20 of the National Green Tribunal Act, 2010.
In the present application, it is clear that R-13 PP is
the polluter. Hence, the present respondent No. 9, 10
and 11 PMC prays that no adverse orders may be
passed against the PMC. In case an adverse order is
passed against the PMC, it will set a precedent where

respondent municipal corporations will be penalized
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due to the pollution caused by promoters and

developers.

Whatever is stated hereinabove is true and correct to
the best of my knowledge, belief and information
thereof. P

Date: 22 /12/2021

Pune

Rahul Salunke
Executive Engineer,
Pune Municipal Corporation

o0 i (s B L
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VERIFICATION

[, Rahul Salunke, Executive Engineer, Pune Municipal
Corporation, do hereby state on solemn affirmation that what
is stated in this Affidavit in paragraphs 1 to 32 is true and
correct on the basis of documents and records available with

me and information given to me.

Solemnly affirmed at Pune

e {Aﬁ)l
Date;; $12/2021 ~
/

Deponent/Affiant

I know't onent. Loy ST

<oy

=]

Advocate

Noted and Registered  BEFORE ME

At Sr. No/—;?/%?iﬁ
Date.2E {2202 s RRESH SAHADED DHARMARAS

NOTARY, GOVERNMENT OF INDIA

NOTARIAL  NOTARIAL ~ NOTARIAL  NOTARIAL  NOTARIAL
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SHOW CAUSE NOTICE

Office of the Executive Engineer,
Construction Development Deptt.
Zone No.1, Pune Mun. Corpn.
O. No. Zone No. 1/3611
Date : 9.11.2019.

To

Mr. Ashok Mohnani

Ekta World Pvt. Ltd.

401 Hallmark,

Business Plaza,

Opp. Western Eastern Highway,

Kalanagar, Bandra East,

Mumbai 400051.

Subject : Regarding construction of housing project Ekta
California and Florida at S.No. 9/1 (Part) Pune
Peth Undri.

Ref. : Notice dated 25.7.2019 of Adv. Mr. Nitin Lonkar
on behalf of Mr. Tanaji Balasaheb Gambhire.
(This Office .N0.3189 dtd. 5.8.2019).

The referred notice has been received regarding
violation of provisions / rules of Notification — 2006 of
Environment Department and Construction Control and
Promotion Regulations in the construction of housing
projects Ekta California and Florida at referred Pune Peth

Undri, S. No. 9/1 (Part).
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It was therefore necessary to obtain the Environment
Certificate as the construction at the subject property is
being more than 20,000 sq.mtrs. However, you have not
obtained the Environment Certificate. Therefore, your
explanation in that regard may be immediately submitted.

Sd/-
Executive Engineer,

Construction Development Deptt.
Zone No. 1, Pune Mun. Corpn.

To
Lic. Arch. Mr. Dhananjay V. Dalvi,
876, Kasba Peth, Pune 411011.
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1

True translation from Marathi to English

Office of the Executive Engineer,
Construction Development Deptt.
Pune Municipal Corporation,
O.No. Zonel/4306.

Date : 11.12.20109.

To

Lic. Engr. Mr. Dhananjay V. Dalvi,
876, Kasba Peth,

Pune —411011.

Subject : Regarding the construction on the property of S.
No. 9/1 Part at Pune Peth Undri.

Ref. : Letter of I.No.6339 dtd. 4.12.2019 of Environment
Department, Government of Maharashtra

The above referred letter has been received from the
Environment Department, Government of Maharashtra
regarding the construction on the property of S.No. 9/1Part

at Pune Peth Undri.

However, you are informed that, as per the 2006
Notification of the Environment Department it is necessary
to procure Environment Certificate, if the construction is
more than a total area of 20000 sq.mtrs. in respect of the
construction at S. No. 9/1 at Pune Peth Undri. However,

the owner/ developer has not obtained the necessary
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Environment Certificate as per the Environment Notification

of 2006. The development, work at the subject property may

be stopped.
Sd/-
Executive Engineer,
Construction Development Department,
Zone No.1, Pune Municipal Corporation
To

Mr. Ashok Mohnani,

Ekta World Pvt. Ltd.

401, Hallmark, Business Plaza,
Western Eastern Highway,
Kalanagar,

Bandra East, Mumbai — 400051.
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